STATE OF FLORI DA
Dl VI SION OF ADM NI STRATI VE HEARI NGS

DEPARTMENT OF BUSI NESS AND

PROFESSI ONAL REGULATI ON,
Petiti oner,

VS. CASE NO. 95-0698

CLIVER R JONES, D. V.M,

Respondent .
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RECOMMVENDED ORDER

Pursuant to notice, a formal hearing was held in this case before Errol H
Powel I, a duly designated Hearing Oficer of the Division of Adm nistrative
Hearings, on July 25, 1995, in Ft. Lauderdale, Florida.

APPEARANCES

For Petitioner: Susan E. Lindgard, Esquire
Depart nment of Busi ness and
Pr of essi onal Regul ati on
1940 North Monroe Street, Suite 60
Nor t hwood Cent er
Tal | ahassee, Florida 32399-0792

For Respondent: David T. Bobbitt, Esquire
2500 Northwest 79th Avenue
Mam , Florida 33122-1031

STATEMENT OF THE | SSUES

The issue for determ nation is whether Respondent committed the offenses
set forth in the adm nistrative conplaint, and if so, what action should be
t aken.

PRELI M NARY STATEMENT

On January 30, 1995, the Department of Business and Professional Regul ation
(Petitioner) filed a three-count administrative conplaint against Qiver R
Jones, D.V.M (Respondent). Petitioner charged Respondent with: Count | --
being guilty of fraud, deceit, negligence, inconpetency, or nisconduct, in or
related to the practice of veterinary nedicine in violation of Subsection

474.214(1)(0), Florida Statutes (1993); Count Il -- being guilty of
i nconpet ence or negligence by failing to practice nmedicine with that |evel of
care, skill, and treatnent which is recogni zed by a reasonably prudent

veterinarian as being acceptable under simlarly conditions and circunstances in
viol ati on of Subsection 474.214(1)(r), Florida Statutes (1993); and Count Il --
failing to maintain nmedical records, as a provider of veterinary nedica
services, in accordance with established Rule 61G18-18.002, Florida



Admi ni strative Code, (an individual nedical record nust be maintained on every
pati ent exam ned or administered to by the veterinarian), in violation of
Section 474.2165, Florida Statutes (1993). On February 13, 1995, Respondent
filed an Election of Rights formwith Petitioner disputing the allegations of
fact in the adm nistrative conplaint and requesting a formal hearing. On
February 17, 1995, this matter was referred to the Division of Adm nistrative
Heari ngs.

At hearing, Petitioner presented the testinony of five w tnesses and
entered six exhibits into evidence. Respondent testified in his own behalf and
presented the testinony of one witness and entered nine exhibits into evidence.

A transcript of the formal hearing was ordered. The parties subnmtted
proposed findings of fact which are addressed in the appendix to this
reconmended order.

FI NDI NGS OF FACT

1. The Departnent of Business and Professional Regul ation, Board of
Veterinary Medicine (Petitioner) is the state agency charged with regul ating the
practice of veterinary nedicine in the State of Florida, pursuant to Chapter
474, Florida Statutes.

2. diver R Jones (Respondent) is, and has been at all tines materi al
hereto, a |icensed doctor of veterinary nedicine in and by the State of Florida,
havi ng been issued |icense nunmber VM 0001439.

3. On or about Decenber 29, 1993, deo, a female cat, was presented to
Respondent by the cat owner's nother for spaying. The owner's nother signed the
surgi cal authorization form and the surgery was schedul ed for |ater that
nmorning. At that tine no history was taken on Cl eo because the owner's nother
had no knowl edge of O eo's history. Respondent provided the owner's nother with
forns which requested information regarding Ceo's history and which were to be
given to Ceo's owner. Not receiving any communi cati on fromthe owner
Respondent tel ephoned the owner. He discussed additional procedures which were
recommended for Ceo and inquired about Cleo's history. The owner refused any
addi ti onal procedures and provi ded Respondent with no history on C eo.

4. Ceo was a referral through the Pet Aid League (PAL). PAL is an
organi zati on which offers spaying and neutering of animals at a reduced cost.
Respondent was one of many veterinarians agreeing to accept referrals from PAL
at PAL's reduced cost.

5. Even though Respondent had no history on C eo, based upon his
exam nation of Cleo and his years of experience and training, Respondent
determ ned that Ceo's health was appropriate for surgery. Respondent perforned
the spaying with no noted conplications. Respondent used the sane spayi ng
procedure that he had used on all of his other patients without incident.

6. At or around 5:30 p.m or 6:00 p.m on the sane day as surgery, deo's
owner picked her up. Respondent provided Ceo's ower with a postsurgica
i nformati on sheet and advi sed the owner to keep Ceo confined to the carrying
cage in which deo was | ocated and not allow Cleo to roam about. The cost of
the surgical procedure under PAL's guidelines was $32 which the owner paid.

7. After surgery and up to and upon di scharge, no bl eedi ng was noted by
Respondent fromthe surgical area



8. Cdeo' s owner lived approximately five mnutes from Respondent's office.
Upon arriving home, the owner laid a towel in front of Cleo' s cage and al | owed
Cleo to leave the cage and lay on a towel. Ceo acted weak and | ethargic.

9. After approximately 15 minutes, C eo continued to act weak and
| ethargic. The owner observed bl ood on the towel and on and around the area of
the sutures where the surgical incision was made.

10. The owner attenpted to contact Respondent by tel ephone but received no
answer. The owner assunmed Respondent's office was cl osed. 1/

11. At or around 7:00 p.m on the same day of surgery, the owner took O eo
to Pet Energency Center (Pet Enmergency) on North University Drive in Tanarac,
Florida. Ceo was treated by Dr. Anwar Basta. Pet Emergency contacted
Respondent after obtaining information fromthe owner that Respondent had spayed
C eo. Respondent requested that the energency doctor do whatever was needed to
save Ceo's life. Expressing concern regarding the cost of the energency
medi cal services, Cleo's owner was informed by Pet Energency that Respondent was
a sharehol der in Pet Energency and, therefore, she would be charged only one-
hal f the cost for the nedical services rendered, with no enmergency fee.

12. Dr. Basta observed that Ceo's nucous nenbranes were pal e and
depressed, and that she was bleeding fromthe suture area and internally.
C eo's packed cell volume (PCV) was 9. He administered an intravenous (IV)
catheter, lactated ringers with 3cc dexanethasone and anesthetized C eo.

13. Dr. Basta reopened the surgical area and observed that C eo was
bl eeding fromthe body of the uterus or "uterine stunp.” There was an
i ndication of ligation but the |igature was not present. The absence of a
ligature is not unusual since it is absorbable. Dr. Basta stopped the bl eeding
and re-sutured the incision. Ceo was given 60cc of blood by transfusion.

14. After the treatnent by Dr. Basta, C eo was doing better and renai ned
at Pet Energency Center overnight. Respondent contacted Pet Energency tw ce,
checking on Cleo' s condition.

15. At discharge, on Decenber 30, 1993, Dr. Basta prescribed antibiotics
and advised Cleo's owner to visit the famly veterinarian for further care.
Cleo's owner paid $180.00 for the nedical services rendered by Pet Emergency
Center and Dr. Basta.

16. After discharge, on Decenber 30, 1993, instead of taking Ceo to
Respondent, the owner took Cleo to Pine Island Animal Hospital (Pine Island).
Cleo was treated by Dr. David Smith. At adm ssion, Pine Island requested
previous history of Ceo on a form The history section was |eft blank by
Cl eo' s owner.

17. Ceo had previously received nedical services at Pine Island. In
Cct ober 1993, when the owner first acquired Cleo, Pine Island treated Cleo tw ce
for hook and tape worns.

18. Dr. Smith's role in treating Cleo after the enmergency treatnment by Pet
Emer gency Center was one of providing supportive care, such as |V, fluids, food,
antibiotics, and cl ose observation. Ceo remained at Pine Island for two days
(Decenmber 30 - 31, 1993). deo was doing fine. Ceo's owner paid $214.18 for
t he medi cal services rendered by Pine Island and Dr. Smith.



19. Respondent was not aware that C eo had been taken to Pine Island after
di scharge from Pet Energency Center

20. Respondent attenpted to reinburse Ceo's owner $100.00 of the nonies
expended by C eo's owner on the nmedical services provided due to the
conplications fromthe spaying. Ceo' s owner returned Respondent's check
refusing to accept any noney unless it was the entire sum expended.

21. On May 10, 1994, Respondent provided Petitioner's investigator with
his conpl ete nedi cal records on Ceo. Also, Respondent executed a verification
of compl eteness form which was notarized on May 10, 1994.

22. Respondent kept his PAL patients' nedical records 2/ separate from
and on different fornms than his regul ar patient records. Respondent's nedica
records on Cleo were generated at the time of surgery and conpl eted during the
day as each service was being conpleted for Ceo. Respondent's nedical records
failed to provide the results of Ceo' s physical examnation, Ceo' s health, and
what occurred during surgery. Respondent's nedical records on Ceo are
i nadequat e.

23. Further, Respondent's nedical records did not contain a history on
Ceo. However, it is not unusual for veterinarians not to have the history of a
patient.

24. Performng a postoperative exam nation is essential. Respondent
failed to examine Cleo at tinme of discharge. |f Respondent had exam ned C eo at
the tine of discharge fromhis care, he should have observed the synptons of
bl ood |1 oss by O eo and not have di scharged Cleo. A normal PCV for a cat is 38 -
40. A PCV below 12 is an indication that the patient is in distress, that the
pati ent has been bleeding internally for some time, that the blood has had a
chance to dilute and that an energency transfusion is needed. A PVC of 9 is a
critical point and indicates a significant bl ood | oss which has occurred over a
peri od of hours. Synptonms of blood |oss include pal eness of the nucous
menbranes, the gunms or the eyeballs, and weakness. Even though Respondent
clains to have performed such an exam nation, the medical records provided to
Petitioner's investigator failed to show a postoperative exam nation at
di scharge or the results thereof. 3/

25. Spaying is the comon termfor ovariohysterectomnmy which is the
surgi cal renoval of the ovaries and body of the uterus. The procedure prevents
an animal fromgoing into heat and reproducing.

26. Variations exist in the procedure of spaying. However, the
commonal ity in all variations is renoving the ovaries and the uterus and
ensuring that the stunps are securely ligated to prevent bl eeding.

27. Ligation is the process of tying the stunp using an absorbabl e suture
(the ligature). The suture is tightly tied in a knot so that vessels are
constricted to prevent bleeding; usually two knots are used.

28. Respondent uses the sane procedure for ligation in all of his spaying,
whi ch was no different when he spayed Ceo. In his procedure for spaying,
Respondent uses a triple clanp technique. For the ovary and uterine horn, he
pl aces two cl anps bel ow the ovary and one above the ovary at the proper
ligament. The |lower clanmp crushes the tissue and | eaves an indention in the
tissue when it (the lower clanp) is remobved. In ligation, the suture is placed



around the tissue in the indention left by the |ower clanp and the suture is
tied using a surgeon knot, i.e., atriple tied sinple knot, and then a square
knot over the surgeon knot. The broad Iiganment which has the vessels in it is
cutoff. The ovarian stunp is checked for bleeding. This same procedure is used
for the other ovary and uterine horn. For the cervix, one clanmp is placed
anterior to the cervix, a second clanp is placed above that clanp, and anot her
clanp is placed above the previous clanp. The bottom clanp crushes the tissue
and | eaves an indentation in the tissue when it (the bottomclanp) is renoved.
The sane tie procedure (ligation) previously described for the ovarian stunp is
used for the uterine stunmp. A check for bleeding at the uterine stunp is al so
made.

29. The standard and accepted procedure in veterinary mnedi ci ne under
simlar conditions and circunstances for ligation is different fromthat used by
Respondent. Instead of |ooping or placing the suture around the tissue in the
indention left by the clanp and then tying the suture, the standard and accepted
procedure is to |l oop or place the suture around the tissue in the indention left
by the clanp and then use a stick tie, or transfixation suture which is passing
the suture through the tissue and then tying the suture. The standard and
accepted procedure would prevent the suture fromslipping off the ovarian stunp
or the uterine stunp. Slippage would cause the ovarian stunp or uterine stunp
to bl eed.

30. Respondent has been licensed in the State of Florida since Decenber
31, 1973. He has performed over 3,000 spayings. This is the first tinme that a
conpl ai nt has been fil ed agai nst Respondent during his over twenty years of
practice.

CONCLUSI ONS OF LAW

31. The Division of Adm nistrative Hearings has jurisdiction over the
subject matter of this proceeding and the parties thereto, pursuant to
Subsection 120.57(1), Florida Statutes.

32. License revocation proceedings are penal in nature. The burden of
proof is on the Petitioner to establish the truthful ness of the all egations of
the adm nistrative conplaint by clear and convincing evidence. Ferris v.
Turlington, 510 So.2d 292 (Fla. 1987).

33. Subsection 474.214(1) Florida Statutes (1993), provides certain acts
for which disciplinary action may be taken and provides in pertinent part:

(f) Violating any provision of this chapter
a rule of the board or departnent.
* * %
(o) [N egligence in or related to the practice
of veterinary nedicine.

* * %
(r) Being guilty of . . . negligence by failing
to practice nmedicine with that |evel of care,
skill, and treatnent which is recognized by a

reasonably prudent veterinarian as being
acceptabl e under simlar conditions and circunstances.

34. Petitioner has denonstrated by clear and convi nci ng evi dence t hat
Respondent vi ol ated Subsection 474.214(1)(0). This statutory provision does not
requi re proof of a standard of professional conduct and a deviation therefrom



unl i ke Subsection 474.214(1)(r). Negligence, as it pertains to Subsection
474.214(1)(0), is the failure to do what a reasonabl e and prudent person woul d
ordinarily have done under the circunstances, or the doing of what a reasonable
and prudent person would not have done under the circunstances. DeWVald v.
Quarnstrom 60 So.2d 919 (Fla. 1952). Respondent failed to performa

post operati ve physical exam nation of Ceo before he discharged deo to the
owner as a reasonable and prudent veterinarian would have done. Moreover, a
reasonabl e and prudent veterinarian would not have discharged a cat in Ceo's
condition to go home after surgery.

35. Petitioner's argunent that Respondent should have used a stick tie in
the ligation is not persuasive as a violation of Subsection 474.214(1)(o0). The
use of a stick tie is a standard of care issue

36. Petitioner has denonstrated by clear and convi nci ng evi dence t hat
Respondent vi ol ated Subsection 474.214(1)(r). The stick tie, or transfixation
suture, is the standard and accepted procedure in veterinary nedicine under
simlar conditions and circunstances for ligation. Respondent failed to use the
stick tie, or transfixation suture, for ligation in Ceo' s spaying.

37. Section 474.2165, Florida Statutes (1993), provides that a
veterinarian shall maintain records, as established by rule. Rule 61Gl8-18.002,
Fl orida Adm nistrative Code, provides, in pertinent part, that an individua
nmedi cal record nust be nmaintai ned on every patient exam ned or admnistered to
by the veterinarian; that the nmedical record shall contain all clinica
information pertaining to the patient with sufficient information to justify the
di agnosi s or determ nation of health status and warrant any treatnent
recommended or adm ni stered; that the nedical records shall be contenporaneously
written and include the date of each service perfornmed; and that the nedica
records shall contain the nane of the owner or agent, patient identification
record of any vaccinations adm ni stered, conplaint or reason for provision of
servi ces, history, physical exam nation, any present illness or injury noted,
and provisional diagnosis or health status determ nation

38. Petitioner has denonstrated by clear and convi nci ng evi dence t hat
Respondent viol ated Section 474.2165 and Rul e 61GL8-18.002. 4/ Respondent's
nmedi cal records on Cleo failed to show a postoperative exam nation at di scharge
and the results thereof. 5/ Regarding the failure of the nedical records to
contain a history, Respondent was unable to obtain a history and, under the
ci rcunstances, a violation was not comm tted.

39. As to disciplinary action for the violations committed, Rule 61Gl8-
30.001, Florida Adm nistration Code, provides the range of the penalty for each
violation: (1) for a violation of Subsection 474.214(1)(o0), fromone (1) year
probation and a $1,000 adnministrative fine to revocation; (2) for a violation
of Subsection 474.214(1)(r), one (1) year probation and a $1, 000 adm nistrative
fine; and (3) for a violation of a statute or rule regulating the practice of
veterinary nedi cine, one (1) year probation and a $1,000 adm nistrative fine.

40. Mtigating circunmstances may al so be considered in disciplining a
licensee. Rule 61G18-30.001, Florida Adm nistrative Code. Respondent has been
practicing veterinary medicine for over twenty years and has perforned over
3,000 spayings. He has never had an administrative conplaint filed against him
Additionally, after being notified of Cleo's condition by Pet Energency Center
Respondent i nformed Pet Emergency to do whatever was needed to save Cleo's life
and mai ntai ned contact with Pet Energency checking on the status of Ceo's
condi ti on.



41. Petitioner suggests disciplinary action consisting of placing
Respondent on probation for two years and inposing a $3,000 adm nistrative fine.

RECOMVENDATI ON
Based on the foregoi ng Findings of Fact and Concl usions of Law, it is
RECOMVENDED t hat the Board of Veterinary Medicine enter a final order

1. Placing diver R Jones on probation for a period of one (1) year under
such ternms and conditions as deened appropriate by the Board; and

2. lnposing an administrative fine of $3, 000.

DONE AND ENTERED this 1st day of Novenber, 1995, in Tall ahassee, Leon
County, Florida.

ERROL H. POWELL

Hearing Oficer

Di vision of Adm nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-1550
(904) 488-9675

Filed with the derk of the
Di vision of Admi nistrative Hearings
this 1st day of Novenber, 1995.

ENDNOTES

1/ No evidence was presented to show how many tines the owner allowed the

tel ephone to ring before she hung-up or to show how many tinmes Respondent's

t el ephone woul d ring before his answering machi ne woul d be activated. 1In the
normal course of things, Respondent's recorded nessage on his answering machi ne
woul d i nform i ndividuals of his beeper number (until 10:00 p.m) and where to
take pets for emergencies, i.e. Pet Energency Center with a tel ephone nunber for
the Center.

2/ \Wen Florida | aw nmade it nmandatory to give rabies vaccinations, PAL refused
to make the vaccinations part of its services. As a result of PAL's refusal
Respondent di scontinued his service to PAL referrals which was subsequent to

G eo' s spayi ng.

3/ At hearing, Respondent entered an exhibit of Ceo' s nedical record which
contai ned a piece of paper stapled to it. The piece of paper showed a

post operative exam nation at discharge and the results thereof. The parties
stipulated that the piece of paper was added subsequent to Petitioner's

i nvestigator obtaining a copy of Respondent’'s nedical records on C eo.
Petitioner's expert opined that the information on the piece of paper, as part
of Ceo's nmedical record, would bring Respondent's nedical records into
conpl i ance



4/ Petitioner failed to cite a violation of Subsection 474.214(1)(f),
this failure is not fatal.

(1993),

S. (1993), i.e.,
Vet eri nary Medi ci ne,

5/ See Endnote 3.

The follow ng rulings are made on

inits conplaint.

However ,
cite with specificity Respondent's violation of a provision of Chapter 474, F.

Section 474. 2165, F. S.,
. e.

Rul e 61Gl18-18.002, F. A C..

APPENDI X

Petitioner's Proposed Findings

1. Partially accepted
2. Partially accepted
3. Partially accepted
4. Partially accepted
5. Partially accepted
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43. Partially accepted in finding of fact 24.
44. Partially accepted in finding of fact 24.
45. Partially accepted in finding of fact 24.
46. Partially accepted in finding of fact 24.
47. Partially accepted in finding of fact 12.
48. Partially accepted in finding of fact 29.
49. Partially accepted in findings of fact 29 and 24.

Respondent' s Proposed Fi ndi ngs of Fact.

1. Partially accepted in findings of fact 2 and 30.
2. Rejected as being unnecessary, argument, or concl usion

of | aw.

3. Rejected as being unnecessary, argument, or concl usion
of | aw.

4. Partially accepted in findings of fact 3, and 4.

5. Partially accepted in finding of fact 3.

6. Partially accepted in finding of fact 5.

7. Partially accepted in finding of fact 5.

8. Partially accepted in finding of fact 6.

9. Partially accepted in findings of fact 8, 9, and 11

10. Rejected as being not supported by the nore credible

evi dence.

11. Partially accepted in findings of fact 11 and 13.

12. Partially accepted in finding of fact 18.

13. Partially accepted in findings of fact 3, 22, and 24.

14. Rejected as being contrary to the evidence presented,
argunent, or conclusion of |aw.

15. Rejected as being argunent, or conclusion of |aw.

16. Partially accepted in finding of fact 28.

17. Partially accepted in findings of fact 5 and 29.

18. Partially accepted in finding of fact 6.

19. Partially accepted in findings of fact 13 and 29.

20. Partially accepted in finding of fact 17.

NOTE: \Where a proposed finding has been partially accepted, the renmai nder has
been rejected as being irrel evant, unnecessary, cumnul ative, not supported by the
evi dence presented, not supported by the nore credi bl e evidence, argunent, or
concl usion of | aw

COPI ES FURNI SHED:

Susan B. Lindgard, Esquire

DB & PR

1940 N. Monroe St., Ste. 60
Nor t hwood Cent er

Tal | ahassee, Florida 32399-0792

David T. Bobbitt, Esquire
2500 N. W 79th Avenue
Mam , Florida 33122-1031



Susan Foster, Executive Director
Board of Veterinary Medicine
DB & PR

Nor t hwood Cent er

1940 North Mbnroe Street

Tal | ahassee, Florida 32399-0792

Lynda L. Goodgane

CGener al Counsel

DB & PR

Nor t hwood Cent er

1940 North Mbnroe Street

Tal | ahassee, Florida 32399-0792

NOTI CE OF RI GHT TO SUBM T EXCEPTI ONS

Al parties have the right to submt witten exceptions to this reconmended
order. Al agencies allow each party at least ten days in which to submt
witten exceptions. Some agencies allow a |larger period within which to submt
written exceptions. You should contact the agency that will issue the fina
order in this case concerning agency rules on the deadline for filing exceptions
to this recommended order. Any exceptions to this recomended order should be
filed with the agency that will issue the final order in this case.

STATE OF FLORI DA
DEPARTMENT OF BUSI NESS AND PROFESSI ONAL REGULATI ON
BOARD OF VETERI NARY MEDI CI NE

DEPARTMENT OF BUSI NESS AND
PROFESSI ONAL REGULATI ON

Petitioner,
VS. CASE NO.: 94-01084
DOAH CASE NO.: 95-0698
OLIVER R JONES, D. V.M,
LI CENSE NO.: VM 0001439

Respondent .

FI NAL CRDER

THI' S MATTER cane before the Board of Veterinary Medicine (hereinafter
referred to as the Board) pursuant to Section 120.57(1)(b)(9), Florida Statutes,
on Decenber 6,1995, in PalmBeach, Florida, for consideration of the Recormended
Order (a copy of which is attached hereto and incorporated herein by reference).



The Petitioner was represented by Susan Lindgard, Esquire. The Respondent was
present and was represented by counsel at the Board neeting.

Upon consideration of the Hearing Oficer's Recormended Order, and the
argunents of the parties and after a review of the conplete record in this
matter, including exceptions filed, the Board nakes the foll ow ng:

FI NDI NGS OF FACT

The Hearing Oficer's Findings of Fact are hereby approved and adopted in
toto. The Respondent's exceptions are rejected as they attenpt to reweigh the
credibility of the witnesses and are inappropriate as exceptions.

2. There is conpetent substantial evidence to support the Hearing
O ficer's Findings of Fact.

CONCLUSI ONS OF LAW

1. The Board has jurisdiction of this matter pursuant to the provisions of
Section 120.57(1), and Chapter 474, Florida Statutes.

2. The Hearing Oficer's Conclusions of Law are hereby nodified. The
Hearing Oficer's Conclusion of Law #34 is rejected as an exit examnation is
not a standard procedure in the practice of veterinary nedicine (Transcript p.
92,142). The Hearing Oficer's Conclusion of Law #36 is rejected as the nethod
used by the Respondent for a small cat is an appropriate procedure (Transcri pt
p. 139). The Board finds that the evidence to support the Conclusions of Law
#34 and #36 was not cl ear and convincing.

3. Respondent is guilty of violating Section 474.213(1)(f), Florida
St at ut es.

4. The penalty recommended by the Hearing Oficer is hereby rejected.

5. There is conpetent, substantial evidence to support the Board's
findi ngs and concl usi ons.

THEREFORE, | T | S HEREBY ORDERED AND ADJUDGED:
The license of Aiver R Jones, D.V.M is hereby REPRI MANDED.

Pursuant to Section 120.59, Florida Statutes, the Parties are hereby
notified that they may appeal this Final Order by filing one copy of a Notice of
Appeal with the Cerk of the Department of Business and Professional Regul ation,
Nor t hwood Centre, 1940 North Monroe Street, Tall ahassee, Florida 32399-0792, and
by filing the filing fee and one copy of the Notice of Appeal with the District
Court of Appeal within thirty (30) days of the effective date of this Oder.

This Order shall becone effective upon filing with the clerk of the
Department of Busi ness and Prof essional Regul ation.



DONE AND ORDERED this 20th day of January, 1996.

DR ROBERT E. O NEIL,
CHAI RVAN
Board of Veterinary Medicine

CERTI FI CATE OF SERVI CE

HEREBY CERTI FY that a true and correct copy of the foregoing Final O der
has been provided by U S. Miil to DAVID T. BOBBITT, ESQU RE, AIB C ains
Managenent, Inc., 2500 NW 79th Avenue, Mam , Florida 33122-1031, and by hand
delivery/United States Mail to the Board O erk, Departnment of Business and
Pr of essi onal Regul ation and its Counsel, Northwood Centre, 1940 North Mnroe
Street, Tall ahassee, Florida 32399-0792, on or before 5:00 p.m, 24th this day
of January, 1996.

STATE OF FLORI DA
DEPARTMENT OF BUSI NESS AND PROFESSI ONAL REGULATI ON
BOARD OF VETERI NARY MEDI CI NE

DEPARTMENT OF BUSI NESS AND
PROFESSI ONAL REGULATI ON

Petiti oner,
VS. CASE NO.: 94-01084
DOAH CASE NO.: 95-0698
OLIVER R JONES, D. V.M,
LI CENSE NO.: VM 0001439

Respondent .

CORRECTED FI NAL CORDER

THI' S MATTER cane before the Board of Veterinary Medicine (hereinafter
referred to as the Board) pursuant to Section 120.57(1)(b)(9), Florida Statutes,
on Decenber 6,1995, in PalmBeach, Florida, for consideration of the Recommended
Order (a copy of which is attached hereto and incorporated herein by reference).
The Petitioner was represented by Susan Lindgard, Esquire. The Respondent was
present and was represented by counsel at the Board neeting.

Upon consideration of the Hearing Oficer's Recormended Order, and the
argunents of the parties and after a review of the conplete record in this
matter, including exceptions filed, the Board nakes the foll ow ng:



FI NDI NGS OF FACT

1. The Hearing Oficer's Findings of Fact are hereby approved and adopted
in toto. The Respondent'S exceptions are rejected as they attenpt to reweigh
the credibility of the witnesses and are i nappropriate as exceptions.

2. There is conpetent, substantial evidence to support the Hearing
O ficer's Findings of Fact.

CONCLUSI ONS OF LAW

1. The Board has jurisdiction of this matter pursuant to the provisions of
Section 120.57(1), and Chapter 474, Florida Statutes.

2. The Hearing Oficer's Conclusions of Law are hereby nodified. The
Hearing Oficer's Conclusion of Law #34 is rejected as an exit examnation is
not a standard procedure in the practice of veterinary nedicine (Transcript p.
92,142). The Hearing O ficer's Conclusion of Law #36 is rejected as the nethod
used by the Respondent for a small cat is an appropriate procedure (Transcri pt
p. 139). The Board finds that the evidence to support the Conclusions of Law
#34 and #36 was not cl ear and convinci ng.

3. Respondent is guilty of violating Section 474.2165, Florida Statutes.
4. The penalty recommended by the Hearing Oficer is hereby rejected.

5. There is conpetent, substantial evidence to support the Board's
findi ngs and concl usi ons.

THEREFORE, | T | S HEREBY ORDERED AND ADJUDGED:
The license of Aiver R Jones, D.V.M is hereby REPRI MANDED.

Pursuant to Section 120.59, Florida Statutes, the Parties are hereby
notified that they may appeal this Final Order by filing one copy of a Notice of
Appeal with the Cerk of the Department of Business and Professional Regul ation,
Nor t hwood Centre, 1940 North Monroe Street, Tall ahassee, Florida 32399-0792, and
by filing the filing fee and one copy of the Notice of Appeal with the District
Court of Appeal within thirty (30) days of the effective date of this Oder.

This Order shall becone effective upon filing with the clerk of the
Depart ment of Busi ness and Prof essional Regul ation.

Nunc pro tunc to the 20th day of January, 1996.

DR ROBERT E. O NEIL,
CHAI RVAN
Board of Veterinary Medicine



CERTI FI CATE OF SERVI CE

HEREBY CERTI FY that a true and correct copy of the foregoing Final O der has
been provided by U S. Miil to DAVID T. BOBBITT, ESQU RE, Al B d ai ns Managenent,
Inc., 2500 NW 79t h Avenue, Mam, Florida 33122-1031, and by hand
delivery/United States Mail to the Board C erk, Department of Business and

Pr of essi onal Regul ation and its Counsel, Northwood Centre, 1940 North Mnroe
Street, Tall ahassee, Florida 32399-0792, on or before 5:00 p.m, this 27th day
of February, 1996.



